


























































































































































Board of Water Supply Regular Meeting 
March 25, 2010 

John. 1 CHAIR HOWDEN: 

2 MEMBER HOXIE: I, this, this plan is really 

3 very comprehensive and I'm not an expert to 

4 dispute anything that's In there. I think 

5 the work that Ellen did was terrific. I 

6 mean, there's a lot of information but I, I 

7 look at this plan as, as showing what 

8 options are, what the options are and the 

9 devil is always in the detail, there's lots 

10 of work that's gonna have to be done. Some 

11 of these are not gonna work, some of 'em are 

12 gonna work and I think that we need to focus 

13 on the, on the broad perspective. To me 

14 this is a good plan. I have 5 things that 

15 I'm concerned about that need to be 

16 emphasized. One is the water demand 

17 projections and how they meet the general 

18 plan. You know, they should meet. 

19 Maintenance of the watersheds I think lS 

20 very important and that's a very general 

21 comment. Kuleana water rights are protected 

22 by state law so it's not an lssue in this 

23 plan. There should be a stronger emphasis 

24 on reuse of treated water and we've talked 
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1 about that. And number 5, and it was re-

2 emphasized today by Mr. Duey that we need to 

3 consider reservoir expansion in all areas. 

4 And I, these same comments, I bet I'm gonna 

5 have 'em for the other plans also. So, we 

6 can, we can go nuts trying to get into the 

7 details here. I think we gotta look at it 

8 from a big perspective. And so those are, 

9 those are my comments. 

10 CHAIR HOWDEN: Any other comments? Do we 

11 need a ... 

12 MEMBER GERBIG: I, I, I agree. This is, we 

13 can't, I can't make decisions on these 

14- things I have no comment on some of these 

15 things because I have no, not enough 

16 knowledge to make a decision. Even if I 

17 read it in the thing, in the, in the, in the 

18 guideline, the study, whatever you wanna 

19 call it, Mr. Freedman's document. I don't 

20 know if he's telling me the truth or not. 

21 But the point is, so I just think I don't 

22 feel competent that I can make 

23 recommendations of that specific on these 

24 things. And I think we're better off 
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1 overall, however we do it, just a general 

2 overall if there are some areas, particular 

3 areas that would, like John said, in, that 

4 would concern probably other districts when 

5 they're being examined or, or the lack of 

6 the, recognizing certain areas in the study 

7 that maybe overall lacking or not real 

8 clear, that those be brought out. But I 

9 mean it's gotta be a general thing or we'll 

10 be here forty days and forty nights. 

11 CHAIR HOWDEN: Oh, yeah, no, it's certainly 

12 not that the, the budget process. 

13 MEMBER GERBIG: Yeah, if, yeah, so, and you 

14 have to prioritize those items. 

15 CHAIR HOWDEN: And I think with the 

16 voluntary board that serves without 

17 compensation that we just need to do the 

18 best we can. And to see, see where it takes 

19 us but we need to move by the next meeting 

20 and finalize whatever recommendations we're 

21 making. 

22 MEMBER ROBINSON: So, I have a question. 

23 And this is having to do with the messiness 

24 of a public process. The, the county 

80 



Board of Water Supply Regular Meeting 
March 25, 2010 

1 council isn't gOlng to have a, a transcript 

2 or any kind of detail the way we have of 

3 what carne out of the public process, 

4 correct? 

5 MS. KRAFTSOW: Not unless they ask for it, 

6 yeah. 

7 MEMBER ROBINSON: Right. 

8 MR. KUSHI: I would recommend you, you 

9 attach it. 

10 MS. KRAFTSOW: Attach the transcript? As 

11 opposed to the matrix? 

12 MR. KUSHI: Both. 

13 MS. KRAFTSOW: Both. 

14 MEMBER ROBINSON: Ok. 

15 MS. KRAFTSOW: So, yes. 

16 MEMBER ROBINSON: I mean the chances that 

17 they're gonna read it are probably even less 

18 than ours but ... 

19 (laughter) 

20 MEMBER ROBINSON: But I, I just, I feel 

21 that we open ourselves to public process and 

22 it needs to be honored. And however we 

23 honor that as a board, volun, I know I'm a 

24 volunteer too, I have a huge, a lot on my 
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1 plate. But I also see that we're being 

2 looked at, looked to to take this public 

3 process and somehow incorporate that into 

4 our recommendations. So, I'm, so each of us 

5 will do that however we have the capability 

6 to do it, but that we should come back ready 

7 to do it at our next board meeting. That's 

8 my ... 

9 MEMBER GERBIG: You're saylng then to come 

10 back with a general recommendation that you 

11 would write your own letters and see what 

12 comes out of it, the letter. 

Me as an individual? 13 MEMBER ROBINSON: 

14 MEMBER GERBIG: Yeah, I mean each, each one 

15 of us to write a recommendation. 

16 MEMBER ROBINSON: No, I mean ... 

17 MEMBER HOXIE: I thought we were gOlng to 

18 discuss it, right? 

19 MEMBER ROBINSON: Yeah, we discuss it. 

20 mean John, John has already got his list. 

21 You, you, you may ... 

Yeah, I got one. 

I 

22 MEMBER GERBIG: 

23 MEMBER ROBINSON: Have a list. I mean some 

24 of you have already done this work and I'm 
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1 not saylng do it over agaln. 

2 MEMBER HOXIE: You can circulate it. 

3 MEMBER ROBINSON: Yeah, and, and we can 

4 send it to Gaye and it will be circulated to 

5 all of us so we don't come in cold, I think 

6 that's, that will serve us. Yeah. 

7 MEMBER GERBIG: Mr. Kushi, explain to me 

8 again I, so dense over here. This, this, 

9 Mr. Freedman's plan is, if accepted lS cast 

10 in concrete. It's part of the overall plan, 

11 one of the increments of the plan. In other 

12 words, say, I'm gonna say if we just accept 

13 it as is, are we locking us in to his 

14 mistakes and everything else or? 

15 MR. KUSHI: Yeah, I say if, if you accept 

16 the draft as is with, with mistakes, that's 

17 what you gonna send up to the council. 

18 Maybe I can put it, say this, ok. Again, I 

19 emphasize your focus on these final 

20 candidate strategies for a couple reasons. 

21 One, when and if the council adopts the plan 

22 and you have A through E, these 5 

23 strategies, ok, let's say the council for 

24 whatever reason, based on your 
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1 recommendation or their own, takes out the 

2 Eastward Basal Groundwater Development 

3 strategy, takes it out. Ok? Then 2, 3 

4 years from now or the next administration 

5 comes and says, ~I have a CIP project. I 

6 wanna go down to Haiku, ok. Please council 

7 fund me, glve me money to go.n Council will 

8 look at this plan and say it's not part of 

9 your plan. You can't do it. Ok. It's like 

10 the General Plan and the community plan, the 

11 zonlng. So if it's not part of this plan 

12 the council, pursuant to the ordinances 

13 shouldn't even consider funding that. So, 

14 so agaln, concentrate, I, I would recommend, 

15 the council is looking for your review of 

16 these, the conclusions of this study. And 

17 if you say ok, I will include 'em all, but 

18 we have recommendations about priority, 

19 which ones we feel, the board feels should 

20 be considered first and last case scenarlO, 

21 desal or whatever, if you feel so strongly 

22 that you wanna knock out desal that's up to 

23 you. 

24 MEMBER GERBIG: I don't, yeah, I don't 
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1 think any of us wanna knock any of it out. 

2 MR. KUSHI: Well, it's up to you. 

3 MEMBER GERBIG: But you want some, 

4 something better, yeah, you may not, it may 

5 not be, certainly may not be a priority. 

6 But I think they all, my personal opinion, 

7 they should all be there and the work has 

8 been, the preliminary work is done on that. 

9 But, I'm gonna say, say we accept it as 

10 written, whatever, so what's gonna come back 

11 to haunt us that we made a mistake because 

12 Mr. Freedman did or we didn't go down there 

13 and say, well, it was 3 gallons instead of 4 

14 gallons or, are we gonna get that nitpicky 

15 on it or what? I'm not a expert on ... 

16 MR. KUSHI: Again, the, this multitude of 

17 charts and graphs and you know, you need to 

18 be like Carl to understand it. I mean, I, 

19 I, I don't think the council will hold you 

20 to that kind of expertise but that, that's 

21 just his support to come up with his 

22 recommendations. 

23 MEMBER GERBIG: But we supported with these 

24 conditions? 
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1 MR. KUSHI: As represented In study, now if 

2 you ... 

3 MEMBER GERBIG: Yeah, we support the study. 

4 MR. KUSHI: Now, if you find something 

5 blatant that's in your mind doesn't add up 

6 you should point it out. 

7 MEMBER GERBIG: So, we could support it 

8 wi th certain condi tions that are ... 

9 MR. KUSHI: Of course. 

10 MEMBER GERBIG: Right? 

11 MR. KUSHI: Yeah, yeah, you're advisory 

12 body, you're advisory body. 

13 MEMBER GERBIG: 

14 Yeah. 

With our recommendations. 

15 MR. KUSHI: Again, scenarlO lS you went 

16 through the public hearings, took testimony ... 

17 MEMBER GERBIG: Yeah. 

18 MR. KUSHI: Now you're at this point, now 

19 you doing recommendations, goes up to the 

20 council. They have their own time limit to 

21 review and they can extend it for another 

22 180 days. In the event they don't pass the 

23 plan lS deemed disapproved. Ok. So, you go 

24 back to 1990 which includes the EM Plan. 
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1 MEMBER HOXIE: 

2 CHAIR HOWDEN: 

3 MEMBER HOXIE: 

4 comlng. 

5 MEMBER GERBIG: 

Remember ... 

John. 

We have 5 more of these 

Right, I know, yeah. 

6 That's what I'm thinking. 

7 MS. KRAFTSOW: 

8 me. 

9 MEMBER GERBIG: 

10 CHAIR HOWDEN: 

11 MS. KRAFTSOW: 

Somebody just whispered at 

This lS ... 

What? 

Somebody just whispered at 

12 me and asked me to say what if somebody 

13 wanted to add a strategy? So, I'm just 

14 passing that. 

15 MR. KUSHI: It's part of the public 

16 testimony. 

17 CHAIR HOWDEN: Yeah. Yeah. 

18 MEMBER YAMAMURA: In the, excuse me. In 

19 the consultant's scope of work, Mr. 

20 Freedman, lS he required to go out and have 

21 public hearings and assimilate the public 

22 comments In the development of his report? 

23 MS. KRAFTSOW: Well, we had a serles of 

24 meetings so that that part of the framework 
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1 for updating the Hawaii water plan 

2 stipulates that the plan be drafted with a 

3 credible public process. And so our initial 

4 mailing list in addition to advertising the 

5 first several meetings, our initial mailing 

6 list, I believe were over 200 people where 

7 we sent agendas and so on. We didn't always 

8 have the level of participation that we 

9 would've wanted but we did certainly make an 

10 effort to reach out. And so the comments of 

11 whoever showed up, we never actually closed 

12 it or limited it to a committee. We just 

13 accepted all comers. Whoever showed up 

14 their testimony was heard and considered and 

15 in fact with regard to the East Maui 

16 strategy there was so much public opposition 

17 that if you read this report it's, it's 

18 actually one of many reasons but it is one 

19 of the reasons why the East, Eastward 

20 strategy is not the, like kind, kinda prlme 

21 candidate. It's one of the ... but what he had 

22 to do was kinda identify every, you know, 

23 towing glaciers, squeezing moss, anything 

24 that anybody suggested as a possible 
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1 candidate resource. Then combine those into 

2 strategies that had kind of a common theme, 

3 common theme and each of these, some the 

4 measures that are in some of these 

5 strategies are also in others. They're not 

6 completely mutually exclusive as you get 

7 further and further out and your demand 

8 grows. I'm going too far, I'm sorry. Yes, 

9 there was public process and yes, public 

10 commentary was incorporated both by the 

11 matrix that reviews the strategies. There's 

12 a matrix where there's like red, yellow and 

13 orange I think he uses instead of red, but 

14 green, yellow and red and that has some of 

15 the commentary and some of the concerns 

16 about each strategy and then just in terms 

17 of his analysis he did, he does specifically 

18 acknowledge in some cases public ... 

19 MEMBER YAMAMURA: So, it's safe to assume 

20 that much of what the board heard in its 

21 public hearings were already heard and 

22 assimilated were considered in the, in Dr. 

23 Freedman's or Mr. Freedman's report. 

24 MS. KRAFTSOW: I think it's safe to assume 
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1 at least much of it I won't make 100% all of 

2 it necessarily but yes. And also this 

3 document, this document although was never 

4 totally finalized lS dated I think early 

5 2009 or late 2008 so he had the benefit of 

6 this document and others with regard to the 

7 cultural component and we had initially 

8 invited many Hawaiians to participate and 

9 some of them bowed out, didn't, chose not to 

10 continue and I think there are others that 

11 perhaps we missed, just we weren't aware of 

12 how to get to them. So, I'm not gonna say 

13 it was perfect but I, I can say I think 

14 that, that a genuine good faith effort was 

15 made. 

16 MEMBER YAMAMURA: These meetings are 

17 advertised through the paper or, or 

18 individual mail outs or? 

19 MS. KRAFTSOW: The initial meetings In each 

20 district were advertised through the paper 

21 and then a few more in case, but for the 

22 most part it became mail outs. The initial 

23 mail outs, an effort was made to identify a 

24 kind of a broad list of possible 

90 



Board of Water Supply Regular Meeting 
March 25, 2010 

1 participants. At a certain point it became 

2 really cost and effective to send out 200 

3 mailings and there was one time it turned 

4 out there was a conflict with a graduation 

5 or something but like 2 people showed up. 

6 That was really disappointing. But that 

7 only happened once. But we had sent 200 

8 letters out and we got 2 people. Yeah. 

9 That only happened once in the process. Our 

10 usual crew was between 20 and 30. 

11 Especially Upcountry I think was a little 

12 bigger audience than Central but. 

13 MEMBER YAMAMURA: Ok, thanks Ellen. 

14 CHAIR HOWDEN: Ok. So you got your 

15 homework. Let's move on. Don, can we defer 

1 6 t he Un fin ish e d Bus in e s son, 0 nth e P ropo sed ... 

17 MEMBER GERBIG: You wanna move it up? 

18 Another time? 

19 CHAIR HOWDEN: Let's see how we do with the 

20 meeting. I'll put it at the end of the 

21 meeting. Ok? Would that be ok? No 

22 Communications. Director's Report? 

23 DIRECTOR ENG: Ok, I'm, I'll glve you an 

24 update on our Waikamoi flume. Awhile back 
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1 we did select a consultant to redesign the 

2 flume. And the consultant and our 

3 engineering staff toured the flume In the 

4 rain on March 8. And we're expecting a 

5 proposal from the consultant maybe in 2 or 3 

6 months when we might have an idea of 

7 direction of design we plan to go. And I 

8 think was a lot of things we could consider. 

9 Maybe something very similar to that redwood 

10 flume, could be even a pipe with longer 

11 siphons and things but. We'll have to see. 

12 I'm kinda curious what this consultant has 

13 in mind so I'll keep you folks posted on 

14 that. 

15 CHAIR HOWDEN: 

16 DIRECTOR ENG: 

A local consultant or? 

Hawaii consultant. Kai 

17 Hawaii. They've done some design work for 

18 us in the past, quite a bit for us. 

19 MEMBER HOXIE: So, are they gonna analyze 

20 the capacity of this system or, or just 

21 focus on replacing what's there. 

22 DIRECTOR ENG: Yeah, it was good that on 

23 March 8 when they went up and I was kinda 

24 worried for our staff. It was pouring. So 
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1 they got to see that at it's fullness. It 

2 gets so full really it's over capacity. 

3 It's undersized in fact. Water is, the 

4 boards on the top are corning off. You 

5 almost need some kind of hinges and flaps to 

6 allow the water to release so. They saw it 

7 at it's fullest so that was good for them 

8 to see that. 

9 MEMBER HOXIE: 

10 that? 

11 DIRECTOR ENG: 

So who lS the consultant on 

Kai Hawaii. They've done a 

12 lot of design work for us in the past. 

13 CHAIR HOWDEN: Well, it's great that it's 

14 moving forward. 

15 DIRECTOR ENG: Yeah. It's gonna be real 

16 nlce ... 

17 MEMBER HOXIE: Are they also gonna look at 

18 the storage at the other end. I mean if 

19 they increase the capacity for more flow, 

20 you gotta put it somewhere. Is that gonna 

21 be part of the ... ? 

22 DIRECTOR ENG: Well, right now we haven't 

23 looked at upper system, additional capacity, 

24 we have a 130 million gallons in total 
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1 right now. 

2 MEMBER HOXIE: It can't be most of the 

3 time. 'Cause they take the water out ... 

4 DIRECTOR ENG: Yeah. Like right now with 

5 the rain we recently had I think it's almost 

6 just about full. The Kahakapao reservoirs 

7 are full. The Waikamois are probably about 

8 at least half full so we've been pretty 

9 fortunate right now. 

10 CHAIR HOWDEN: Are we looking re-lining the 

11 Waikamoi reservoirs? 

12 DIRECTOR ENG: I think at some point we 

13 would have to look again in their cleaning 

14 the mud out. 

15 CHAIR HOWDEN: Oh yeah. 

16 DIRECTOR ENG: That will be a very 

17 difficult task. Probably a lot of, just a 

18 manual task really to get in there. We 

19 found that recently we cleaned out, we have 

20 like 20 to 30 million gallon reserVOlr at 

21 our Mahinahina surface water treatment 

22 plant. They had to go in there, never had 

23 been cleaned in I don't know how many years 

24 and we also needed, the lining needed to be 
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1 repaired and it ended up basically a manual 

2 task. Getting the equipment and crew, of 

3 dropping them in there and it's been 

4 completed so we're real fortunate. It's 

5 looking pretty good in fact. I was out 

6 there yesterday inspecting. Yeah, but a lot 

7 of these things when they were designed and 

8 constructed they never planned to ever go in 

9 have to do a maintenance on it 

10 unfortunately. But that's how it lS. We 

11 can deal with it. 

12 CHAIR HOWDEN: Ok, and you also have an 

13 update on the Piiholo South Well. 

14 DIRECTOR ENG: Well, not too much. You 

15 know I haven't met with the developer for a 

16 couple of months now. I, I, I think I am 

17 aware that he's been meeting with the 

18 mayor's office and recently I think around 

19 earlier this month the mayor sent him a 

20 letter of interest and kinda advised that 

21 she's interested in looking at a, what we 

22 call like a standardized source agreement, 

23 the direction that she would like to see him 

24 go in his negotiation with the county. 
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1 MEMBER HOXIE: 

2 DIRECTOR ENG: 

Keep it simple. 

But that's all I'm aware. I 

3 haven't been getting involved in any of the 

4 meetings in the past couple of months or so. 

5 CHAIR HOWDEN: 

6 DIRECTOR ENG: 

7 CHAIR HOWDEN: 

Ok, thank you, Jeff. 

You're welcome. 

Ok, we have our Division 

8 Reports, Election of Chair and Vice Chair. 

9 So, you have your little vote things? Ok, 

10 yeah. Ok. 

11 MS. HAYASHIDA: Start with nominations? 

12 CHAIR HOWDEN: Ok, are there nominations, 

13 we'll begin with chair. 

14 MEMBER HOXIE: Can I ask a question? How 

15 does this work? I mean is there a rotation 

16 or, you know what I mean? 

17 CHAIR HOWDEN: Oh, you just vote for 

18 whomever you like. There's no particular 

19 rotation or anything like that. And the 

20 ballots are secret so I won't be offended. 

21 MEMBER GERBIG: How long are the terms? 

22 CHAIR HOWDEN: One year. 

23 MEMBER GERBIG: One year. 

24 CHAIR HOWDEN: One year. 
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1 MEMBER GERBIG: Each year there's another 

2 election? 

3 CHAIR HOWDEN: Yeah, every year we have an 

4 election. 

5 MEMBER HOXIE: So, are there some special 

6 pri vileges that come wi th being a ... 

7 MEMBER GERBIG: Yeah, you get an expense 

8 account? 

9 MR. KUSHI: You get parking. 

10 MEMBER LESTER: Yeah, you have more work. 

11 CHAIR HOWDEN: I don't know really what to 

12 say. Honestly. So, might we have a ... 

13 MEMBER GERBIG: I nominate you as, for 

14 chairman. 

15 CHAIR HOWDEN: Thank, thank you, Don. Is 

16 there a second? 

17 MEMBER LESTER: Second. 

18 MEMBER ROBINSON: I second. 

19 CHAIR HOWDEN: Thank you. 

20 (laughter) 

21 MEMBER ROBINSON: All rush. 

22 CHAIR HOWDEN: Just doing my job, yeah. 

23 Ok, any other nominations? 

24 MEMBER GERBIG: Can he run 2 years In a 
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1 row? You don't have to, you don't have to 

2 layoff for a year? 

3 CHAIR HOWDEN: No, not yet. Ok, any other 

4 nominations for chair? 

5 (silence) 

6 MEMBER GERBIG: No. 

7 CHAIR HOWDEN: So what do we do, Ed, if I'm 

8 going? 

9 MEMBER GERBIG: I move that it'll be 

10 unanlmous. 

11 MEMBER EASON: I move that the nominations 

12 be closed. 

13 MEMBER ROBINSON: It's unanlmous. 

14 MEMBER LESTER: And to vote. 

15 MEMBER ROBINSON: You're In. 

16 CHAIR HOWDEN: Ok, vote. 

17 MEMBER ROBINSON: You're In like Flynn. 

18 CHAIR HOWDEN: 

19 MEMBER GERBIG: 

Yeah, I vote. Ok. 

All those in favor? 

20 (a chorus of ayes) 

21 CHAIR HOWDEN: Ok. Of course I'm gonna 

22 vote for myself. Make it unanimous. Ok, 

23 Vice Chair. Yes, Kui. 

24 MEMBER LESTER: I'd like to nominate 
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1 Phyllis. 

2 MEMBER EASON: I second. 

3 MEMBER GERBIG: I second that. 

4 CHAIR HOWDEN: Wow, this, we're movlng. 

5 Ok. Any other nominations? 

6 MEMBER HOXIE: 

7 closed. 

8 MEMBER EASON: 

9 CHAIR HOWDEN: 

I move the nominations be 

I second. 

Ok, those In favor? 

10 (a chorus of ayes) 

11 CHAIR HOWDEN: Congratulations, Phyllis. 

12 That was pretty quick. 

13 MEMBER GERBIG: Phyllis was opposed. 

14 Mention that on the record. 

15 CHAIR HOWDEN: Phyllis was opposed. 

16 MEMBER GERBIG: Phyllis was on repose, put 

17 that on the record. 

18 CHAIR HOWDEN: Reposed. Ok. 

19 MEMBER ROBINSON: Phyllis was reposed. 

20 CHAIR HOWDEN: So, Don, we'll move to this 

21 then? Move back? 

22 MEMBER GERBIG: Yeah, oh, I just, yeah. 

23 We've been talking, I'll be quick. The 

24 purpose, ok, I just thought, sometimes it's 
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1 not clear on testimony and In our, In our 

2 testimony, is this ok, Mr. Kushi? Did you 

3 look at it? 

4 MR. KUSHI: Is that the same one we ... 

5 MEMBER GERBIG: Just to change the, the 

6 procedure for testimony that, where 

7 everybody understands. Like what it lS now, 

8 Testimony from the Public is the board shall 

9 recelve testimony on and on, 3 minutes and 

10 so on. I'm just saying the proposed change 

11 will be all testimony shall be relevant to 

12 the meetings agenda items and shall be 

13 relevant to the authority of the Board of 

14 Water Supply, da da da da da, and priority 

15 shall be given to testimony on appeals which 

16 I think that's in, in affect now. Appeals, 

17 appeals, get first, first testimony and 

18 testimony related to an appeal shall take 

19 precedent over all other agenda items and. 

20 related testimony. Non-agenda items 

21 testimony will not be accepted. That kinda, 

22 any walk-ins, I think it's a lot, lot, not 

23 clear sometimes that people coming in at 

24 this because there's something, the board lS 
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1 meeting and it's gOlng to be, what have, 

2 they can just come in and glve testimony 

3 'cause we don't, we're getting to the point 

4 sometimes we can't finish the agenda items. 

5 The idea that and I think this is true for 

6 county council also, huh? You can't go in 

7 there and give testimony on carpet sales or 

8 anything like that. 

9 CHAIR HOWDEN: Depends of course. 

10 MR. KUSHI: If it's related to water I 

11 guess you could. 

12 MEMBER GERBIG: Yeah, if it's related to 

13 water ok. But I, well, I don't, I'm just, 

14 if it's not on the agenda, I'm saying that ... 

15 MR. KUSHI: That, that's the general rule, 

16 just a general rule. 

17 MEMBER GERBIG: General rule, ok. And 

18 policy on presenting the testimony, the 

19 board shall receive from those persons whose 

20 testimony forms are submitted first before 

21 convenlng then 3 minutes for testimony at 

22 the discretion of the board chair, 

23 additional one minute will be granted, 

24 that's the same as it lS now. Additional 3 
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1 minutes, agaln same, same, same; so just a 

2 matter of the agenda items, keeping it to 

3 the agenda items. 

4 MR. KUSHI: Ah yeah, that, that's correct. 

5 I would, I would, I'm concerned about the 

6 testimony on appeals because if it's a, if 

7 it's a formal appeal, you know ... 

8 MEMBER GERBIG: Yeah, but can it be set, I 

9 thought it was the, can it be first or take 

10 priority? 

11 MR. KUSHI: If somebody's gonna testify on 

12 an appeal that's on the agenda ... 

13 MEMBER GERBIG: Yeah, would be on the 

14 agenda, yeah. 

15 MR. KUSHI: Right. At public meeting you 

16 can take public testimony but again I don't 

17 see a reason for priority. When the appeal 

18 starts any testimony will be under oath. 

19 Ok, so that's the difference. You don't 

20 put, put public testifiers under oath. But 

21 on an appeal you do. And we can close the 

22 room for an appeal if you want. So, so it's 

23 a little different. But again, aside from 

24 that if some neighbor wants to corne in and 
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1 testify about his neighbor you can have an 

2 appeal, fine and well, I don't care. But 

3 you shouldn't give him priority. 

4 MEMBER GERBIG: Well that, yeah, that, well 

5 the point is if it's not on the agenda and 

6 the carpet salesman comes in says well I 

7 wanna talk on carpet sales on Maui, or 

8 uSlng Maui water to wash the carpets. 

9 MR. KUSHI: Yeah, I mean, I mean, that's, 

10 that's, that's what the Sunshine Law says, 

11 that's general, the general rule but ... 

12 MEMBER GERBIG: Yeah, ok. I just want it 

13 to be more specific. Is it not needed? 

14 MR. KUSHI: No, that's fine, that's fine. 

15 You just restating the general law ... 

16 MEMBER GERBIG: Yeah. 

17 MR. KUSHI: But I'm just telling you to be, 

18 don't be hard and fast on everything. 

19 MEMBER GERBIG: No, no, it's not gonna be 

20 hard and fast but I mean if there's 43 

21 people out there somebody's got to realize 

22 you not gonna make it. 

23 MR. KUSHI: Right, right, right, right and, 

24 and I would also add that after the public 
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1 testimony portion of your agenda is 

2 concluded you should have a motion to close 

3 public testimony, otherwise you can go on 

4 'til now. 

5 MEMBER GERBIG: Oh, ok. You gonna put that 

6 in? 

7 MR. KUSHI: I'll remind the chair at the 

8 next meeting. 

9 (laughter) 

10 CHAIR HOWDEN: 

11 MEMBER GERBIG: 

Oh, yes. Ok. Be that way. 

You might wanna remind the 

12 secretary to put that In. 

13 MEMBER ROBINSON: So what ... 

14 MEMBER GERBIG: May I make a motion to 

15 t . t? accep l . Go ahead. 

16 MEMBER ROBINSON: Yeah, I just have one 

17 question to clarify so, if, so how does a 

18 public testifier find out wants on the 

19 agenda? They can call Gaye? 

20 CHAIR HOWDEN: It's on the website. 

21 MEMBER LESTER: It's on the web. 

22 MEMBER ROBINSON: And so how will the 

23 public know that that's what they're 

24 supposed to do and they just show up and 
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1 they've driven from Hana, what'll we, I mean 

2 what'll we do about that? You know, I mean 

3 that ... 

4 MEMBER GERBIG: I don't know. That's not ... 

5 MEMBER LESTER: They should know. 

6 MEMBER ROBINSON: I mean it's sort of like 

7 one of those things like do we send a press 

8 release out that there's gonna be a change 

9 in how public testimony is ... 

10 MEMBER GERBIG: They have to go to the 

11 website or, there's nothing in the paper. 

12 MEMBER HOXIE: We gotta think back to 

13 what's our responsibility. Our 

14 responsibility is to hear appeals and to 

15 advise the director. That's all. 

16 MEMBER ROBINSON: Yeah, but public 

1 7 testimony is part of ... 

18 MEMBER GERBIG: No, but that, that's 

19 Department of Water Supply how, how they 

20 communicate the agenda I don't know. 

21 CHAIR HOWDEN: Yeah, maybe Jacky could, as 

22 well ... 

23 MEMBER GERBIG: That's another issue. 

24 CHAIR HOWDEN: Simply do a press release on 
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1 what will be, what will be addressing in a 

2 particular meeting. So at least it will be 

3 a little bit more public knowledge if people 

4 don't have access to computers. 

5 MR. KUSHI: Mr. Chair, again, your, your 

6 agenda itself on the bottom says, testimony 

7 from the public, you do state what the 

8 rules are, 3 minutes, addi tional 3 minutes ... 

9 MEMBER GERBIG: Yeah. 

10 MR. KUSHI: So, agaln the agendas are 

11 posted on the web, it's also posted on the 

12 county building, and if any, any member of 

13 the public ... 

14 MEMBER ROBINSON: So pass the word. 

15 DIRECTOR ENG: It's on the department's 

16 website. 

17 MR. KUSHI: Wants to recelve direct mailing 

18 they can, right? 

19 MEMBER HOXIE: But I think the big issue, 

20 the big issue is testimony that's, subjects 

21 that's not on the agenda. 

22 MEMBER ROBINSON: Right, that, that's the 

23 change. And that's my concern is that how, 

24 how do people know what's on the agenda. 
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1 MEMBER HOXIE: Is that what we're here for? 

2 MR. KUSHI: What, agenda lS posted. 

3 CHAIR HOWDEN: Gaye? 

4 MS. HAYASHIDA: I just want to point out to 

5 the board members that on page 3 of your 

6 agenda paragraph 2 says oral or written 

7 testimony on any agenda item will be 

8 accepted. How you construe ... 

9 MEMBER HOXIE: Agenda item. 

10 MEMBER LESTER: Agenda item. 

11 MS. HAYASHIDA: Whether it's on this agenda 

12 or as a possible future agenda that's 

13 something you folks can decide. 

14 MR. KUSHI: No, no, no, it's agenda that 

15 you have. 

16 MEMBER HOXIE: Right. 

17 MR. KUSHI: It's not future agendas. 

18 MS. HAYASHIDA: Ok. Because I know in the 

19 past some board chair have allowed testimony 

20 with the idea that it will be on a future 

21 agenda. 

22 MEMBER HOXIE: Do we have a motion? 

23 MEMBER GERBIG: Yeah, motion to approve 

24 with Mr. Kushi's paragraph in there? 
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1 MR. KUSHI: Let me just say this, if 

2 there's a problem and the chair has a 

3 question I will advise the chair on public 

4 testimony. And if there's a big problem I 

5 would advise the chair to allow testimony 

6 unless there are objections. You as the 

7 board members can overrule the chair and 

8 leave it at that 'cause I don't wanna stifle 

9 anybody testifying. Get into more trouble 

10 closing to go than to allow it. 

11 MEMBER GERBIG: How you feel this lS not 

12 necessary? 

13 MR. KUSHI: No, I mean that's, that's my 

14 role to advise the chair ... 

15 MEMBER GERBIG: Yeah. 

16 MR. KUSHI: Sunshine Law. 

17 MEMBER GERBIG: That's your job yeah. 

18 MR. KUSHI: And when in doubt I will advise 

19 him to allow testimony. 

20 MEMBER GERBIG: Understand. Well, I made a 

21 motion. There a second? Doesn't mean it 

22 has to be ... 

23 CHAIR HOWDEN: Were you seconding, John? 

24 Ok. We'll just let it go then. 
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1 MR. KUSHI: No, the motion is In order. 

2 Let it pass and, and on, on a case by case 

3 instance we will, it might, might be 

4 overruled. 

5 MEMBER GERBIG: So there's no second to my 

6 motion. 

7 MEMBER HOXIE: So, so agaln explain this to 

8 me. So it, where are we now? 

9 CHAIR HOWDEN: John? 

10 MR. KUSHI: You're accepting Don's 

11 recommendations ... 

12 MEMBER HOXIE: And you're saylng that if we 

13 accept it that there's room, you'll advise 

14 the ... I' 11 second. 

15 CHAIR HOWDEN: Ok, great. Those In favor? 

16 UNKNOWN VOICES: Aye. Yes. 

17 MEMBER EASON: We were advised. 

18 CHAIR HOWDEN: Those against? 

19 MEMBER LESTER: We were advised on it. 

20 CHAIR HOWDEN: What? 

21 MEMBER LESTER: Just repeating. 

22 CHAIR HOWDEN: Ok. Passed. 

23 MEMBER GERBIG: Oh, ok. 

24 MEMBER ROBINSON: I, I just wanna go on the 
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1 record as being against. 

2 CHAIR HOWDEN: Ok. Ok, so we'll come back 

3 to Public Testimony. Clare? I believe 

4 you're first and then Johanna. Did I do the 

5 order right, Gaye? 

6 MS. APANA: Do you sit down here? 

7 CHAIR HOWDEN: Clare Apana. 

8 MS. APANA: You sit down here? In this 

9 thing? 

10 CHAIR HOWDEN: If you wanna stand you're 

11 welcome to stand. Yeah, we're back to 

12 public testimony again. 

13 MS. APANA: My name is Clare Apana and I 

14 live in Wailuku and I testified before about 

15 the, my, my area and Waiale project and 

16 first of all I would like to do that again 

17 and first of all I'd like to say thank you 

18 very much to Mr. Eng and this Board so. I 

19 am really deeply touched that our 

20 testimonies were included in what you have 

21 because when we come and testify we never 

22 know where it goes and after all these 

23 months I doubt that you'll remember exactly 

24 what I said and so I'm so thankful that you 
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1 will have access to that. And second, I'd 

2 just like to say I thank all of you who will 

3 take the time to read and really go through 

4 all of the different issues because this lS 

5 our water and this is really important. I 

6 think that's why you sit on this, on this 

7 committee. And I as a person In the public 

8 feel like that's your duty to do that. If I 

9 was sitting there I, if it took me all of 

10 months to read it I would read it because 

11 that's my duty and to the people of this 

12 county. So, I thank you for making 

13 available your time to do that. And now 

14 about the Waiale project I'd like to say 

15 that I think it's very interesting that we 

16 didn't get more comments from people that 

17 right in that area. And I have since tried 

18 to talk to the neighborhoods that'll be 

19 right across from there and they were very 

20 surprised that it was never brought to their 

21 neighborhood board meetings and that they 

22 didn't know about it. They didn't know the 

23 particulars as they didn't know about some 

24 of the things that were going to be in the 
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1 BMX project across them too which mayor may 

2 not have anything to do with water. But 

3 somehow there are ways to get local input 

4 especially about a project that's going to 

5 be right in their neighborhood. And, and I 

6 will tell you that all of the people I have 

7 spoken to are not happy with that because 

8 when they bought into that neighborhood at 

9 Kehalani they were told that Waiale 

10 Reservoir was going to be preserved and made 

11 into somewhat of park for them for the 

12 neighborhood. And that's was part of the 

13 sell of that neighborhood. And third, I'd 

14 like to say about the treatment. I 

15 understand that there will be certain things 

16 added to the water and then ... 

17 (3-minute timer beeping) 

18 MS. APANA: Whatever is left over will be 

19 put back into the reservoir, you know. 

20 MS. HAYASHIDA: Time. 

21 CHAIR HOWDEN: You have another minute. 

22 MS. APANA: Ok. If we go with the thought 

23 that we should do least harm because we 

24 really don't know. Now we know that when 
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1 you put pesticides on the land, goes into 

2 the water. We know that those pesticides 

3 now become mimickers of hormones and now we 

4 are having a real problem with genetic 

5 mutations in our children, in our unborn 

6 children and the fertility rate is going 

7 down because of the hormone mimicking. We 

8 didn't know that when we started that. So I 

9 say why don't we look at the things that we 

10 really save water. I'm gonna put a 

11 catchment system in my house. I'm, I'm 

12 looking at getting a collector for, for 

13 water that takes the water, the moisture out 

14 of the air. Why don't we look at those 

15 things? Why doesn't this board look at what 

16 we can do that will not harm our water. We 

17 don't know that we put those chemicals into 

18 standing water and treat it, it's gonna be 

19 ok 10 years from now when we have better 

20 studies and we see what happens. We don't 

21 know that. So, thank you very much and 

22 thank you for all your efforts and I hope 

23 that you will consider the public testimony 

24 that has been made and especial~y the 
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1 historical, I really thank you for saylng 

2 that that we need to consider the Hawaiian 

3 cultural and historical values and input to 

4 the water and I thank you for acknowledging 

5 the law but as we know you gotta fight like 

6 heck to try to get anything preserved for 

7 the Hawaiian people. So, thank you very 

8 much. 

9 CHAIR HOWDEN: Any questions from board 

10 members for Clare? Ok, thank you very much. 

11 MS. KAMAUNU: Is it still morning? Good 

12 mornlng. 

13 MEMBER ROBINSON: Good mornlng. 

14 CHAIR HOWDEN: Yes, 22 more minutes. 

15 MS. KAMAUNU: I'm Johanna Kamaunu. I'm 

16 from Waihe'e Valley. And I'm here today 

17 because I really wanted to make some comment 

18 on the, the draft that's coming forward. 

19 And having watched the Maui Island Plan and 

20 the County-wide Policy Plan going through 

21 the process, I realized that's such a hard 

22 job but they have our future in their hands 

23 as you have our future in your hands when 

24 you put together this, what make the 
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1 recommendations that you do. And so it's 

2 really important that, to me anyway and my 

3 family, that this recommendation has a solid 

4 foundation. The scripture says that a Wlse 

5 man will build his house upon a rock and the 

6 foolish man builds his house upon the sand. 

7 And it's only common sense that a firmer 

8 foundation will provide a firmer building 

9 structure to be put upon it. Everything 

10 else is gonna be based later on by other 

11 agencles on what you put forward. And I'd 

12 really like to support the draft but there's 

13 a couple things and these are just my 

14 observations of what I saw as a deficiency 

15 in the draft, in its initial phase and that 

16 was that the draft focused more on 

17 development goals. And towards an economy 

18 that is more commercial and construction 

19 oriented. And being from a rural area such 

20 as Waihe'e, being In an area that is rich In 

21 natural resources and has rich soil and 

22 intact reef, it seems criminal that any type 

23 of development will be used on that land. 

24 And so, if that is so, the land should be 
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1 used for what it was meant, especially in 

2 that sort of situation. I mean it's, it's 

3 meant to grow things. It's meant for food 

4 production and we have places ourselves In 

5 this island state In a very precarlous 

6 situation. We are becoming more and more 

7 dependent on the mainland and commerce. We 

8 are not self-sufficient here. We could 

9 probably not live off whatever lS planted 

10 here today, not our entire island community. 

11 And I know it was said that the water bill 

12 or the water draft is maybe 20 years behind 

13 the time but I'd like you to maybe work to 

14 the future in this case by, as you're going 

15 through this draft considering items in the 

16 light of self-sufficiency. How families can 

17 be self-sufficient on the land here. 

18 (3-minute timer beeping) 

19 MS. KAMAUNU: How residents especially long 

20 time residents will have ... 

21 MS. HAYASHIDA: Time. 

22 MS. KAMAUNU: Employment or an economy and 

23 I don't mean an economy based on 

24 construction or tourism. We need an economy 
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1 based on the production of our hands here. 

2 Our hands and the, our land. And I'm glad 

3 that the county and this board lS 

4 recognizing the, the rights of the kuleana 

5 and that was so nlce to hear so now I feel 

6 all good inside and I really look forward to 

7 seelng what you, you're gonna come up with 

8 and I, I want to at least, since you gOlng 

9 be working so hard, volunteer to work with 

10 you if you need to. Ok. Thank you. 

11 CHAIR HOWDEN: Thank you. Any questions 

12 from board members for Johanna? Thank you. 

13 MR. KAMAUNU: Ah, my name is Kaniloa 

14 Kamaunu. I also come from Waihe'e Valley. 

15 MS. HAYASHIDA: Could you write, spell your 

16 name? Your first name? 

17 MR. KAMAUNU: K-A-N as In Nancy-I-L-O-A. 

18 MS. HAYASHIDA: 'Cause you didn't sign in, 

19 yeah. 

20 MR. KAMAUNU: Oh, ok. 

21 UNKNOWN VOICE: You can slgn after. 

22 MR. KAMAUNU: But my comment is to the 

23 remarks that were made about this has been 

24 right thing with the county council with 
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1 other commlSSlons lS on the kuleana rights. 

2 I make a clarity that when you talk about as 

3 far as I'm concerned with kuleana lands that 

4 I have lineal descendancy to, you talking 

5 about vested rights which lS coverlng a 

6 1850, revised 1859; when you talk about 

7 users rights you talk about HRS 7-1, which 

8 allows non-lineal descendants, whether 

9 kanaka or whether foreigners to make use 

10 because they are kuleana lands, to make use 

11 of what is there or to make use of the laws. 

12 As for myself and people like me, who 

13 actually lineal descendants we have vested 

14 rights. We have allodial titles which means 

15 absolute titles. So there is a difference 

16 here, a difference between the 2 and you 

17 have understand that. When I, I, I look at 

18 putting us on, when you talk about priority 

19 list, in actuality, we should be actually 

20 one of the first to be consulted because the 

21 water actually we have rights to. And 

22 whatever happens, you have to understand 

23 what the kuleana is. When the kuleana was 

24 given, it was given, the interest to the 
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1 people was glven. There was really no ties 

2 to the government. These lands have their 

3 own governance. And if you research the way 

4 the land is used there is a certain 

5 governance of the properties. What's 

6 happening is the meld with western society 

7 is they're selling the land for profit. 

8 People are buying agricultural lands 'cause 

9 they're cheap and then they wanna rezone and 

10 then they wanna make subdivisions. That's 

11 not what the lands are made for. And if 

12 they really looking at how the lands are 

13 used you have ... 

14 (3-minute timer beeping) 

15 MR KAMAUNU: To go back to the intent of 

16 the law. We actually ... 

17 MS. HAYASHIDA: 

18 MR. KAMAUNU: 

Time. 

Ok. And then now, so my 

19 whole thing lS when you look at the rights 

20 you have to look at, just like me, we have 

21 vested rights. So whenever that is played 

22 around with we have the option to take 

23 action. Whereas those who bought into that, 

24 I actually governed by the state. Our 
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1 vested rights are not governed by the state 

2 but it's protected already. So just the 

3 distinction with that is what I need to 

4 clarify. Thank you. 

5 CHAIR HOWDEN: Thank you. Any questions 

6 from board members? Ok. Thank you. Ok, 

7 folks. No further testifiers. I close the 

8 meeting. It's been an enriching meeting. 

9 Thank you. 

10 

11 (The meeting adjourned at 11:46 a.m.) 
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